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At the end of August 2013, a fifth incidence of citrus black spot (CBS) was found this season in South Africa citrus shipments to the EU, leading Asaja, Spain’s young farmers’
organisation, to call for “immediate action by the European Union”. Asaja complained that “since the fifth detection in the Netherlands…, shipments from South Africa continue to
arrive without the European administration having taken any action.” Asaja argued that the introduction of restrictions against South African citrus imports would not be
protectionist, but rather a response to “a serious phytosanitary problem”.
The situation following the discovery of the fifth case of CBS in a South African citrus consignment was clarified by the EU Delegate to South Africa in a press statement on 30
August 2013. The Delegate endorsed the view that no EU action would be taken with protectionist intent, pointing out the counterseasonal nature of South African exports, which
ensure the continuity of distribution throughout the year.
The EU Delegate pointed out that the EC decision to introduce a “trigger” threshold of five interceptions comes against the background of 39 interceptions in 2011 and 32 in 2012,
with little effective feedback and followup from the relevant South African authorities afterwards.
The Delegate announced that consultations would now be initiated with the South Africa authorities, with the aim of identifying the measures to be taken in response to the
discovery of the fifth case of CBS. The Delegate maintained that “there is no automaticity between the 5 interceptions threshold and a possible ban.”
The European Food Safety Agency (EFSA), meanwhile, has been asked for a new opinion on the threat posed by CBS infections on imported fruit from South Africa, with the
South African authorities submitting evidence to the EFSA as part of the process.
The South African authorities, for their part, have initiated a dispute settlement procedure at the International Plant Protection Convention (IPPC). The IPPC states on its website
that it “provides a neutral forum for conciliation on technical issues”. The IPCC Secretariat, which falls under the FAO umbrella, also “provides technical support and facilitates
communication to resolve disputes according to the IPPC Dispute Settlement System… based on the New Revised Text of the IPPC”. While IPCC findings are not binding, “the
disputing parties can ask the DirectorGeneral of FAO to form an expert panel to review the situation and recommend a course of action” following an IPCC report.
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The European Community acceded to the IPPC in July 2004 on the understanding, contained in Article 15 of the revised IPPC, that IPCC rulings would not be legally binding.
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Editorial comment
The initiation of the consultations between the EU and South Africa authorities could usefully be formalised and the framework and scope for consultations could be more
clearly defined.
Some form of independent arbitration would appear to be important, since there continues to be fundamental disagreement as to whether fruit imports constitute a
pathway for the transmission of CBS.
As the EU Delegate acknowledged, CBS has been an issue “on the agenda between the EU and South Africa since the establishment of the EU’s single market in 1992”.
In 2011 and 2012, with 39 and 32 interceptions respectively, there were no reported cases of contamination of EU citrus orchards. This raises the question: what
developments have occurred that require the threshold for interception to be lowered to five, after which intensified consultations and additional measures to address the
problem of possible contamination are required?
As noted by a recent report published by the World Bank Group, there are concerns that “regulatory standards are sometimes more prescriptive or restrictive than they
need to be” in order to achieve the desired goals (see Agritrade article ‘ Quantifying the impact of NTMs, a case study in MRLs’, 14 October 2013). This can give rise
not only to unnecessary market closures, but can also increase the costs of serving the affected markets, as additional controls are required to maintain access. This can
undermine the profitability of serving the EU market.
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